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RULES  AND  REGULATIONS 


Title  29— LABOR 

Chapter  I — National  Labor  Relations 
Board 

PART  100— EMPLOYEE  RESPONSI¬ 
BILITIES  AND  CONDUCT 

Pursuant  to  and  In  conformity  with 
sections  201  through  209  of  Title  18  of 
the  United  States  Code,  Elxecutlve  Order 
11222  of  May  8. 1965  (30  FJEl.  6469) .  TlUe 
5.  Chapter  I.  Part  735  of  the  Code  of 
Federal  Regulations,  Part  100  Is  added 
to  Title  29  of  the  Code  of  Federal  Regu¬ 
lations,  reading  as  follows: 

Subport  A— General  Provitiont 

Soc 

100.735- 1  Policy. 

100.735- 2  ResponBlbllitles. 

100.735- 3  Advisory  and  interpretation 

service. 

100.735- 4  Disciplinary  and  other  remedial 

acUon. 

100.735- 5  Definitions. 

Swbpart  S— Conduct  and  Rotpontibilillet  of 
Employoet 

1(X).735-11  General  provisions. 

100.735- 12  Gifts,  entertainment,  and  favors. 

100.735- 13  Outside  employment  or  occupa¬ 

tion. 

100.735- 14  Other  outside  activities. 

100.735- 15  Special  additional  requirements 

for  Presidential  appointees. 

100.735- 16  nnancial  and  other  interests. 

100.735- 17  Use  of  Government  property. 

100.735- 18  Mlsvise  of  information. 

100.735- 19  Indebtedness. 

100.735- 20  Gambling,  betting,  and  lotteries. 

100.735- 21  General  conduct  prejudicial  to 

the  Government. 

100.735- 22  Mlscellaneoxis  statutory  and 

nonstatutory  provisions. 

Subpart  C— Slatementt  of  Employment  and  Finan¬ 
cial  Interest*  Required  of  Certain  Employee* 

100.735- 31  General  provisions. 

100.735- 32  Who  must  report. 

l(X>.735-33  Initial  submission  of  employee 
statements. 

100.735- 34  Annual  requirement. 

100.735- 35  Supplementary  statements. 

100.735- 36  Interests. 

100.735- 37  Information  not  required. 

100.735- 38  Confidentiality  of  employee's 

statements. 

100.735- 39  Effect  of  employee's  statement 

on  other  requirements. 

Subparf  D — Conduct  and  Re*pon*tbIlitie*  of 
Spocial  Govornmont  Employe** 

100.735- 41  General  provisions. 

100.735- 42  Use  Of  employment. 

100.735- 43  Use  Of  inside  information. 

100.735- 44  Coercion. 

100.735- 45  Gifts,  entertainment,  and  favors. 

100.735- 46  Statement  of  employment  and 

financial  interests. 

100.735- 47  Mlscellaneotis  statutory  provi¬ 

sions. 

Authobitt:  The  provisions  at  this  Part  100 
issued  under  E.O.  11222  of  Iday  8,  1965,  30 
FJt.  6469,  3  CFR,  1965  Supp.;  5  CFR  735.104. 

Subparl  A — Gancral  Provisions 

§  100.73S-1  Policy. 

In  order  to  assure  the  proper  perftHin- 
ance  of  the  Oovemment's  business  and 
the  maintenance  of  public  confidence,  all 
employees  shall  maintain  high  standards 
of  honesty,  integrity,  impartiality,  and 
ccmduct.  The  avoidance  of  misconduct 


and  conflicts  of  Interests,  apparent  or 
real,  on  the  part  of  all  employees  through 
Informed  Judgment  is  indispensable  to 
the  maintenance  of  the  standards  in  this 
part  Since  service  is  the  keystone  of  the 
Agmcy’s  operations,  each  person  idio 
deals  with  ^  Agency  is  entitled  to  cour¬ 
tesy  and  consideration.  Not  only  must 
his  case  be  treated  with  fairness — there 
must  not  be  even  the  appearance  of 
unfairness. 

§  100.735—2  ReqtonsikilHies. 

(a)  Tfie  Board.  The  Board  is  respcm- 
sible  for  the  implementation  of  the  regu¬ 
lations  in  this  part  with  respect  to  em¬ 
ployees  under  its  Jurisdiction. 

(b)  The  General  Counsel.  The  Gen¬ 
eral  Counsel  Is  responsible  for  the  imple¬ 
mentation  of  the  regulations  in  this  psut 
with  respect  to  employees  imder  his 
Jurisdiction. 

(c)  Agency  Counselor.  The  Director, 
Division  of  Administration,  is  hereby  des¬ 
ignated  as  the  Agency  Counselor  for  the 
purpose  of  <1)  acting  as  liaison  with  the 
CivU  Service  Commission  with  respect  to 
matters  of  employee  responsibility  and 
conduct,  (2)  coordinating  the  Agency’s 
interpretation  and  advisory  service  under 
S  100.735-3,  (3)  advising,  upon  request. 
Agency  ofScials  responsible  for  review¬ 
ing  the  “Statements  of  Elmplojrment  and 
Financial  Interests”  provided  for  in  Sub¬ 
part  C  of  this  part,  (4)  directing  em¬ 
ployees  to  review  the  regulations  in  this 
part  annually,  and  (5)  implementing  and 
applying  the  regulations  in  this  part. 
The  Assistant  Director,  Division  of  Ad¬ 
ministration,  and  Director  of  Personnel 
are  hereby  designated  as  Assistant 
Agency  Counselors. 

(d)  Agency  Employee  Suitability 
Committee.  (1)  The  Agency  Employee 
Suitability  Committee  shall  continue  to 
serve  as  a  point  of  initial  consideration 
concerning  any  matters  of  employee  suit¬ 
ability  that  arise  under  Agency  and/or 
other  governmental  regulations.  In  this 
position  the  Conunlttee,  as  required,  ad¬ 
vises  a  Board  Member,  the  Board,  or  the 
General  Counsel  concerning  the  appro¬ 
priateness  of  action  imder  such  regula¬ 
tions.  In  addition  the  Committee,  is 
responsible  for  recommending  to  the 
Board  and  General  Counsel,  as  neces¬ 
sary,  guidelines  to  assure  consistent  and 
uniform  iq>plication  of  the  regulations  in 
this  part  throughout  the  Agency. 

(2)  The  Agency  Employee  Suitability 
Committee  shall  be  composed  of  one 
member  and  alternate  designated  by  the 
Board;  one  member  and  alternate  desig¬ 
nated  by  the  General  Counsel;  and  the 
Director,  Division  of  Administration 
(who  shall  serve  as  Chairman)  and  as 
his  alternate,  the  Assistant  Director,  Di¬ 
vision  of  Administration. 

(e)  Employees.  All  new  unployees 
shall  become  familiar  with  the  provi¬ 
sions  of  the  regulations  in  this  part  dur¬ 
ing  the  period  of  orientation  with  the 
Agency.  All  unployees  are  expected  pe¬ 
riodically  to  review  the  provisions  in¬ 
cluded  in  this  part  and  any  subsequent 
regulations  whli^  may  be  issued. 


8  100.735— S  Advisorr  and  interpretation 
service. 

(a)  The  incumbents  of  the  following 
named  positions  are  Deputy  Agency 
Counselors  and  shall  make  themselves 
thoroughly  familiar  with  applicable  laws. 
Executive  orders,  and  regulations  in  this 
part: 

(1)  Regional  Directors  and  respective 
Assistant  General  Counsels; 

(2)  All  WashingtMi  Office,  Branch, 
and  Division  Chiefs;  and 

(3)  All  persons  officially  acting  in  one 
of  the  above  positions. 

(b)  Upon  request  of  employees  under 
their  supervision,  the  above  incumbents 
shall  be  available  for  necessary  consulta¬ 
tion  and  advice.  In  the  consideration 
of  any  question  or  problem  arising  imder 
the  regulations  in  this  part,  the  above 
officials  or  employees  with  questions  or 
problems  may  avail  themselves  of  the 
services  of  the  Agency  Counselor. 

§  100.735—4  Disciplinary  and  other  re¬ 
medial  action. 

(a)  Violations  Of  the  regulations  in 
this  part  by  an  employee  may  be  cause 
for  appropriate  disclpl^ry  or  other  ac¬ 
tion  which  may  be  in  addition  to  any 
penalty  prescribed  by  law. 

(b)  In  any  instance  where  a  statement 
submitted  under  S  100.735-16  or  Subpart 
C  of  this  part  or  information  from  any 
other  source  indicates  a  conflict  of  inter¬ 
est,  apparent  or  real,  the  employee  shall 
be  provided  opportunity  to  explain. 

(1)  After  consideration  of  the  em¬ 
ployee’s  explanation,  the  appropriate  of- 
flclal  (see  designated  officials  under 
8  100.735-3(a)  (1),  (2),  (3))  may  recom¬ 
mend,  in  writing  to  the  Chairman  of  the 
Board,  the  General  Counsel,  or  a  Board 
Member,  as  appnmriate,  that  the  inter¬ 
est  is  not  so  sutetantial  as  to  be  likely  to 
affect  the  integrity  of  the  employee’s 
services  to  the  Government  and  he  must 
so  notify  the  employee  in  advance  of 
handling  the  assignment. 

(2)  If,  however,  the  designated  official 
deems  the  interest  to  be  so  substantial 
as  to  be  a  conflict  or  an  imparent  con¬ 
flict  with  the  employee’s  assignment, 
that  official  must  act  immediately  to  end 
the  real  or  apparent  conflict  or  to  pre¬ 
vent  a  possible  conflict  by  (i)  disquali¬ 
fication  for  a  particular  assignment  or 
(li)  arrangunent  by  mutual  agreement 
that  the  employee  will  divest  himself  of 
the  interest  before  proceeding  with  the 
assignment.  Any  such  action  must  also 
be  reported  with  recommendations  to  the 
Chairman  of  the  Board,  the  General 
Counsel,  or  a  Board  Member,  as  iq>pro- 
pilate. 

(3)  If  the  designated  official  deter¬ 
mines  that  further  rnnedial  action  is 
necessary,  he  may  recommend  to  the 
Chairman  of  the  Board,  the  General 
Counsel,  or  a  Board  Member,  as  appro¬ 
priate,  that  any  of  the  following  actions 
be  taken — (i)  changes  in  assigned  duties, 
(U)  arrangements  for  divestment  by  the 
employee  of  his  interest,  or  (ill)  dis¬ 
ciplinary  action. 

(c)  Remedial  action,  whether  dis¬ 
ciplinary  or  otherwise,  shall  be  effected 
In  accordance  with  any  applicable  laws, 
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Executive  Orders,  and  regiilations  (see 
NliRB  Administrative  Policies  and  Pro¬ 
cedures  Manual,  Employee  Appeals  from 
Adverse  Actions,  Items  2430-2448  and 
employee’s  rights  thereimder). 

§  100.73S— 5  Definitions. 

In  the  regulations  in  this  part: 

(a)  “Employee”  means  any  officer  or 
emplosree  of  the  Agency  but  does  not  in¬ 
clude  a  special  employee. 

(b)  “Special  Government  employee” 
means  an  officer  or  employee  of  the 
Agency  who  is  retained,  designated,  ap¬ 
pointed,  or  employed  to  perform,  with 
or  without  compensation,  for  not  to  ex¬ 
ceed  one  hundred  and  thirty  (130)  days 
during  any  period  of  three  hundred  and 
sixty-five  (365)  consecutive  days,  tempo¬ 
rary  duties  either  on  a  full-time  or  inter¬ 
mittent  basis. 

(c)  “Person”  means  an  individual,  a 
labor  organization,  a  corporation,  a  com¬ 
pany,  an  association,  a  firm,  a  partner¬ 
ship,  a  society,  a  Joint  stock  company,  or 
any  other  organization  or  institution. 

Subpart  B— Conduct  and  Responsi¬ 
bilities  of  Employees 
§100.735-11  General  provisions. 

All  employees  shall  avoid  any  action 
whether  or  not  specifically  prc^iblted  by 
this  part  which  might  result  in  or  create 
the  appearance  of : 

(a)  Using  public  office  for  private  gain ; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Government  efficiency 
or  economy; 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

§  100.735-12  Gifts,  entertainment,  and 
favors. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  an  onployee  shall 
not  solicit  or  acceiH,  directly  or  indi¬ 
rectly,  any  gift,  gratuii^.  favor,  enter¬ 
tainment.  loan,  or  any  other  thing  of 
monetary  value,  from  a  person  who: 

(1)  Is  a  party  to  or  has  an  Interest  in 
any  case,  proceeding,  or  other  matter  be¬ 
fore  the  Agency; 

(2)  Ccmducts  (derations  or  activities 
or  is  associated  with  any  <^)erati(xi  or 
activity  that  falls  within  the  Jurisdiction 
of  the  National  Labor  Relations  Act,  as 
amended; 

(3)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance 
or  nonperformance  of  the  employee’s 
duty;  or 

(4)  Has,  or  is  seeking  to  obtain,  cmi- 
tractual  or  other  business  or  financial 
relations  with  the  Agency. 

(b)  AppnH>riate  excep^ons  to  the  pro¬ 
hibitions  in  paragri4>h  (a)  of  this  sec¬ 
tion  are  as  follows: 

(1)  Those  gifts,  gratuities,  favors,  etc., 
that  are  governed  by  obvious  family  rela¬ 
tionships  (such  as  those  between  par¬ 
ents,  children,  or  q;x>use  of  the  employee 
and  the  employee)  or  personal  relaticm- 


shlps  when  the  circumstances  make  it 
clear  that  it  is  thoee  relationships  rather 
than  the  business  of  the  persons  con¬ 
cerned  which  are  the  motivating  factors. 

(2)  Acceptance  of  food  and  refresh¬ 
ments  of  nominal  value  on  infrequent 
occasions  where,  in  the  course  of  per¬ 
forming  official  functions,  case  handling 
matters  continue  through  Ixmcheon  or 
dinner,  or  on  other  occasions  when  an 
employee  is  properly  in  attendance. 

(3)  Arrangement  for  loans  from  banks 
or  other  financial  Institutions  granted 
on  customary  terms. 

(4)  Acceptance  of  unsolicited  adver¬ 
tising  or  promotional  material,  such  as 
pens,  pencils,  note  pads,  calendars,  and 
other  items  of  ncxninal  intrinsic  value. 

(c)  An  employee  shall  not  solicit  con¬ 
tributions  from  another  employee  for  a 
gift  to  an  employee  in  a  superior  official 
position.  An  employee  in  a  superior  offi¬ 
cial  position  shall  not  accept  a  gift  pre¬ 
sent^  as  a  contribution  from  employees 
receiving  less  salary  than  himself.  An 
employee  shall  not  make  a  donation  as  a 
gift  to  an  employee  in  a  superior  official 
position  except,  however,  that  the  use  of 
completely  volimtary  contributions  of 
employees  within  the  office  to  establish 
funds  for  the  limited  purpose  of  providing 
token  remembrances  in  situations  such 
as  death,  illness,  marriage,  birth,  or  re¬ 
tirement  is  permissible. 

(d)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless  au¬ 
thorized  by  Congress. 

§  100.735—13  Outside  employment  or 
occupation. 

(a)  General  provisions.  Employees 
shall  not  engage  in  outside  emplosrment 
or  other  outside  activity  incompatible 
with  the  full  and  proper  discharge  of 
the  duties  and  responsibilities  of  their 
Government  employment.  Incontpati- 
ble  employment  includes,  but  is  not  lim¬ 
ited  to: 

(1)  The  private  practice  of  law  either 
individually  or  with  another  person; 
however,  as  an  exception,  permission  of 
the  Board  or  General  Counsel  may  be 
requested  to  engage  in  such  occasional 
and  private  legal  activities  as  those  in¬ 
volving  family  or  civic  matters; 

(2)  Acceptance  of  a  fee  (including 
forwarding  or  referral  fees),  compensa¬ 
tion.  gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  in  cir¬ 
cumstances  in  which  acceptance  may  re¬ 
sult  in,  or  create  the  appearance  of.  a 
ccmfiict  of  interest; 

(3)  Outside  onployment  which  tends 
to  impair  an  employee’s  mental  or  phys¬ 
ical  capacity  to  perform  his  duties  and 
responsibilities  in  an  acceptable  manner; 
or 

(4)  Outside  employment  which  tends 
to  limit  an  employee’s  availability  for 
any  required  assignments  including,  but 
not  limited  to,  travel,  after-hours  in¬ 
vestigations.  interviews,  and  elections. 

(b)  Dual  compensation.  An  employee 
shall  not  receive  any  salary  or  anything 
of  monetary  value  from  a  private  source 
as  omnpensatlcm  for  his  services  to  the 
Government. 


(c)  Teaching,  writing,  and  lecturing. 
(1)  Teaching,  writing,  and  lecturing  by 
employees  are  outside  activities  which 
may  be  permitted  so  long  as  all  require¬ 
ments  pertaining  to  conflicts  of  interest 
and  outside  emplosrment  (see  especially 
paragraph  (a)  (3)  and  (4)  of  this  sec¬ 
tion)  are  observed.  However,  an  em¬ 
ployee  shall  not,  either  for  or  without 
compensation,  engage  in  teaching,  lec- 
turi^.  or  writing  that  is  dependent  on 
information  obtained  as  a  result  of  his 
Government  employment,  except  when 
that  information  has  been  made  avail¬ 
able  to  the  general  public  or  will  be 
made  available  on  request,  or  when  the 
Board  or  General  Counsel  gives  written 
authorization  for  the  use  of  nonpublic 
information  on  the  that  the  use  is 
in  the  public  Interest. 

(2)  No  employee  of  the  Agency  shall 
instruct,  either  directly  or  indirectly,  or 
be  concerned  in  any  manner  with  the 
instruction  of  any  person  or  classes  of 
persons  with  a  view  to  their  special 
preparation  for  an  examination  of  the 
Civil  Service  Commission  or  the  Boards 
of  Examiners  for  the  Foreign  Services. 
Any  request  for  exceptions  shall  be  di¬ 
rected  to  the  Agency  Counselor. 

(d)  Employment  under  State  or  local 
government.  An  employee  shall  not  en¬ 
gage  in  outside  emplosrment  imder  a 
State  or  local  government,  except  in 
those  situations  allowed  by  law.  Execu¬ 
tive  Order  or  Civil  Service  Commission 
regulation  (5  CFR  Part  734),  and  with 
the  consent  of  the  Bocurd  or  General 
Counsel 

(e)  Requests  for  authorization  and  re¬ 
ports  of  outside  employment — (1)  Legal 
practice.  Requests  directed  to  the  Board 
or  General  Counsel,  as  appropriate,  for 
exception  to  the  prohibition  in  para¬ 
graph  (a)  (1)  of  this  section,  shall  at  a 
minlnriiiTn,  include: 

(1)  Natiu’e  of  legal  activity, 

(li)  Relationship  of  propo^  cllent(s) 
to  employee,  if  any, 

(ill)  Expected  duration  of  activity, 
and 

(iv)  Compensation  involved. 

(2)  Other  employment.  Before  any 
employee  accepts  outside  employment,  he 
shall  obtain  permission  of  his  Regional 
Director,  Branch  Chief,  or  the  equivalent. 
Permission  shall  be  granted  in  accord¬ 
ance  with  the  regulatl<ms  in  this  part. 
Each  Regional  Director,  Branch  Chief,  or 
the  equivalent  shall  maintain  a  record 
on  an  individual  basis  of  each  request 
received  for  outside  employment  authori¬ 
zation  and  the  official  action  taken.  At 
least  annually,  as  of  June  30,  the  Division 
Chief  shall  require  a  report  from  each 
subordinate  authorizing  official  showing 
as  a  minimum:  (i)  by  named  employee, 
the  request  and  official  action  taken,  and 
(ii)  a  list  by  employee  of  the  outstand¬ 
ing  authorlzatl(ms  for  outside  employ¬ 
ment. 

§  100.735-14  Other  outside  activities. 

The  prohibition  of  1  100.735-13  shall 
not  preclude  an  emjdoyee  from; 

(a)  Receipt  of  bona  fide  reimburse¬ 
ment.  unless  prohibited  1^  law,  for  actual 
expenses  for  travel  and  such  other  neces¬ 
sary  subsistence  as  Is  compatible  with  the 
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standards  In  this  part,  and  for  which  no 
Oovemment  payment  or  reimbursement 
is  made  (since  authority  for  payment 
of  travel  and  subsistence  to  attend  meet¬ 
ings  is  derived  from  the  Government  Em¬ 
ployees  Training  Act,  see  Title  4,  iton 
2022  of  the  NLRB  Administrative 
Policies  and  Procedures  Manual) .  How¬ 
ever.  this  provision  does  not  permit  reim¬ 
bursement  for  excessive  personal  living 
expenses,  gifts,  entertainment,  or  other 
personal  benefits; 

(b)  Participating  in  the  activities  of 
National  or  State  political  psuiiies  inso¬ 
far  as  such  participation  is  not  pro¬ 
scribed  by  law; 

(c)  Participating  in  affairs  of  or  ac¬ 
cepting  an  award  for  a  meritorious  pub¬ 
lic  contribution  or  achievement  given  by 
a  charitable,  religious,  professional,  so¬ 
cial,  fraternal,  nonprofit  educational  or 
recreational,  public  servi(5e,  or  civic  or¬ 
ganization;  or 

(d)  Attending,  participating  in  or 
speaking  at  special  meetings  conducted 
by  labor  or  management  organizations 
or  associations  thereof  where  the  subject 
matter  relates  to  the  functions  or  spe¬ 
cializations  of  the  Agency;  provided  such 
attendance  or  participation  has  been 
approved  by  the  employee’s  respective 
Regional  Director.  Division  Chief,  or 
equivalent  who  is  generally  responsible 
for  clearing  such  matters  with  the  Board 
or  General  Counsel  as  appropriate. 

§  100.735—15  Special  additional  require¬ 
ments  for  Presidential  appointees. 

Board  Members  and  the  General 
Counsel  (a)  shall  not  engage  in  any 
other  business,  vocation,  or  employment, 
and  (b)  shall  not  receive  compensation 
or  anything  of  monetary  value  for  any 
consultation,  lecture,  discussion,  writ¬ 
ing,  or  appearance  the  subject  matter  of 
which  is  devoted  substantially  to  the 
responsibilities,  programs,  or  operations 
of  the  NLRB,  or  which  draws  substan¬ 
tially  on  oflBcial  data  or  ideas  which  have 
not  become  part  of  the  body  of  public 
information. 

§  100.735—16  Financial  and  other  inter¬ 
ests. 

(a)  General  provisions.  Provisions  of 
this  section  apply  to  all  employees 
whether  or  not  they  are  required  to  re¬ 
port  under  Subpart  C  of  this  part.  Ekn- 
ployees  shall  not  have  direct  or  indirect 
financial  interests  that  conflict  sub¬ 
stantially  or  appear  to  conflict  sub¬ 
stantially  with  their  duties  and  responsi¬ 
bilities  as  Federal  employees  or  engage, 
directly  or  indirectly,  in  financial  trans¬ 
actions  as  a  result  of,  or  primarily  rely¬ 
ing  upon,  information  obtained  through 
their  employment  and  not  available  to 
the  public.  However,  this  section  does 
not  preclude  an  emplojree  from  having 
a  financial  interest  or  engaging  in  finan¬ 
cial  transactions  to  the  same  extent  as 
a  private  citizen  not  employed  by  the 
Government  so  long  as  it  is  not  pro¬ 
hibited  by  law.  Executive  Order,  or  the 
regulations  in  this  part. 

(b)  lAmitations  where  financial  or 
other  interests  are  involved.  Except  as 
permitted  under  paragraph  (d)  of  this 
section,  no  emplojree  shiidl  participate 
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In  any  case,  proceeding,  or  other  matter 
before  the  Agency  whenever  to  his 
knowledge  he,  his  spouse,  minor  child, 
or  relative  residing  in  his  household  is 
associated  with,  has  a  financial  interest 
in,  or  is  seeking  employment  with,  any 
outside  person  who  has  a  direct  interest 
In  such  case,  proceeding,  or  other  matter. 

(c)  Disclosure  of  financial  or  other 
interests.  Upon  assignment  of  any  case, 
proceeding,  '^r  other  matter  in  which  the 
emplojree  has  an  interest  as  described 
in  paragrai^  (b)  of  this  section,  the  em¬ 
ployee  shall  complete  Form  NLRB-4573 
(revised)  and  forward  it  as  follows: 

(1)  Emplosrees  under  the  General 
Counsel  to  their  Regional  Erector,  divi¬ 
sion,  branch,  or  office  chief  or  the 
equivalent, 

(2)  EImployees  on  the  staff  of  a  Board 
Member  to  their  respective  Board  Mem¬ 
bers  or  his  designee, 

(3)  Washington  Trial  Examiners  to 
the  Chief  Trial  Examiner  or  his  associ¬ 
ates, 

(4)  San  Francisco  Trial  Exsuniners  to 
the  Associate  Chief  Trial  Examiner,  San 
Francisco,  and 

(5)  Other  employees  under  the  Board 
to  their  division,  branch,  or  office  chief. 

In  the  absence  of  any  of  the  above  offi¬ 
cials,  the  person  officially  acting  in  the 
capacity  of  the  absent  official  shall  re¬ 
ceive  Form  NLRB-4573  (revised). 

(d)  Action  required.  See  S  100.735-4. 

§  100.735—17  Use  of  Government  prop¬ 
erty. 

An  employee  is  prohibited  from  di¬ 
rectly  or  indirectly  using  or  allowing  the 
use  of  Oovemment  property  of  any  kind, 
including  property  leased  to  the  Oovem¬ 
ment.  for  other  than  officially  approved 
activities.  An  employee  has  the  positive 
duty  to  protect  and  conserve  (ik}vem- 
ment  property,  including  equipment, 
supplies,  and  other  property  entrusted 
or  issued  to  him. 

§  100.735—18  Misuse  of  information. 

Except  as  permitted  in  S  100.735-13 
(c)(1),  no  employee  may  directly  or 
indirectly  use  or  allow  the  use  of  official 
information  obtained  through  or  in  con¬ 
nection  with  his  emplo3m(ient  with  the 
Agency  which  has  not  been  made  avail¬ 
able  to  the  general  public,  for  the  pur¬ 
pose  of  furthering  any  private  interest. 

§  100.735-19  Indebtedness. 

An  employee  shsdl  pay  each  Just  finan¬ 
cial  obll^tion  including  those  imposed 
by  laws  in  a  proper  and  tlmdy  manner. 
For  the  purpose  of  this  section,  a  “Just 
financial  obligation"  means  one  acknowl¬ 
edged  by  the  employee  or  reduced  to 
Judgment  by  a  court,  and  “in  a  proper 
and  timely”  manner  means  in  a  manner 
which  the  Agency  determines  does  not, 
under  the  circumstances,  reflect  ad¬ 
versely  on  the  Government  as  an  em¬ 
ployer.  In  the  event  of  a  dilute  between 
an  employee  and  an  alleged  creditor,  this 
section  does  not  require  the  Agency  to 
determine  the  validity  or  amount  of  the 
diluted  debt.  Nevertheless,  it  is  the 
employee’s  responsibility  to  make  a  rea¬ 
sonable  effort  to  resolve  the  dmmte  in  a 
timely  manner. 


§  100.735-20  Gsmblinf,  betting  and 
lotteries. 

An  employee  is  prohibited  from  par¬ 
ticipating  while  on  Government-owned 
or  leased  property  or  while  on  duty  for 
the  Oovemment,  in  any  gambling  ac¬ 
tivity  including  the  operation  of  a 
gambling  device,  in  conducting  a  lottery 
or  pool,  in  a  game  for  money  or  pr(q>erty, 
or  in  selling  or  purchasing  a  munbers 
slip  or  ticket. 

§  100.735—21  General  conduct  prejudi¬ 
cial  to  the  Government. 

An  employee  is  prohiMted  from  engag¬ 
ing  in  criminal,  infamous,  dishonest,  im¬ 
moral,  or  notoriously  disgraceful  con¬ 
duct,  or  other  conduct  prejudicial  to  the 
Government. 

§  100.735—22  Miscellaneous  statutory 
and  nonstatutory  provisions. 

In  order  that  each  employee  may  ac¬ 
quaint  himself  with  each  statute  and 
other  provision  that  relates  to  his  ethical 
and  other  conduct,  the  text  of  the  fol¬ 
lowing  are  reprinted  in  the  Appendix  of 
the  National  Labor  Relations  ^ard  Ad¬ 
ministrative  Policies  and  Procedures 
Manual  for  review. 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  Session,  72  Stat.  B  12, 
the  C^e  of  Ethics  for  Government 
Service. 

(b)  The  prohibition  against  bribery  of 
public  officials  (18  UJS.C.  201). 

(c)  The  prohibition  against  receiving 
compensation  for  claims,  contracts,  etc. 
(18  UB.C.  203). 

(d)  The  prohibition  against  prosecut¬ 
ing  claims  against  and  other  matters 
affecting  the  Goveriunent  (18  UB.C. 
205). 

(e)  The  prohibition  against  prosecut¬ 
ing  claims  involving  matters  connected 
with  former  duties-^dlsqualification  of 
partners  (18  U.S.C.  207). 

(f)  The  prohibition  against  an  in¬ 
terested  person  acting  as  a  Government 
agent  (18  UB.C.  208). 

(g)  The  prohibition  against  salaries 
or  contributions  from  other  than  Gov¬ 
ernment  sources  (18  U.S.C.  209). 

(h)  The  prohibition  against  accept¬ 
ance  or  solicitation  to  obtain  public  office 
(18  UJS.C.  211). 

(i)  The  prohibitkm  against  lobbying 
with  appropriated  funds  (18  UJS.C.  1013). 

(J)  The  prohibition  against  disloyalty 
and  striking  (5  UJS.C.  118p,  5  UJS.C. 
118r). 

(k)  The  pn^bition  against  employ¬ 
ment  of  member  of  Communist  organiza¬ 
tion  (50  UJS.C.  784). 

(l)  ’The  prohibition  against  disclosing 
of  classifled  Information  (18  UJS.C.  798). 

(m)  The  prohibition  against  disclos¬ 
ing  of  confidential  information  (18  U.S.C. 
1905). 

(n)  The  prohibition  against  habitual 
use  of  intoxicants  to  excess  (6  UJS.C. 
640). 

(o)  The  prcdilbltion  against  the  mis¬ 
use  of  Government  vehicles  (5  UJS.C. 
78c). 

(p)  The  prohibition  against  the  mis¬ 
use  of  frankdng  privilege  (18  UJS.C.  1719) . 


FEDEtAl  tEGISTEt,  VOL  31,  NO.  49— SATURDAY,  MARCH  12,  1966 


RULES  AND  REGULATIONS 


4379 


(q)  The  prohibition  against  the  deceit 
In  examination  or  personnel  action  (5 
U.S.C.  637). 

(r)  The  prohibition  against  fraud  and 
false  statement  (18  UJS.C.  1001). 

(s)  The  prohibition  against  mutilating 
or  destroying  public  records  (18  U.S.C. 
2071). 

(t)  The  prohibition  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  (18  UjS.C.  508). 

(u)  The  prohibition  against  embezzle¬ 
ment  and  theft  of  Oovemment  money, 
property,  or  records  (18  U.S.C.  641) . 

(V)  The  prohibition  against  failure  to 
account  for  public  money  (18  U.S.C.  643) . 

(w)  The  prohibition  against  wrong¬ 
fully  converting  property  of  another  (18 
U.S.C.  654) . 

(X)  The  prohibition  against  unauthor¬ 
ized  use  of  documents  relating  to  duties 
(18  U.S.C.  285). 

(y)  The  prohibition  against  political 
activity  (5  UJ3.C.  118i) . 

(z)  The  prohibition  against  solicita¬ 
tion  of  political  contributions  (18  UJS.C. 
602). 

(aa)  The  prohibition  against  solicita¬ 
tion  of  political  contributions  in  Federal 
buddings  (18  UJ3.C.  603) . 

(bb)  The  prohibition  against  making 
political  contributions  (18  Uj3.C.  607). 

(cc)  The  prohibition  limiting  political 
contributions  and  purchases  (18  U.S.C. 
608). 

(dd)  The  prohibition  against  Board 
Members  and  the  General  Coimsel  en¬ 
gaging  in  any  other  business,  vocation, 
or  emplo3mient  (L.M.R.A.,  1947  as 

amended) . 

(ee)  The  prohibition  of  practice  before 
the  Board  of  former  employees  (Subpart 
L,  sections  102.119  and  102.120,  NLRB 
Rules  and  Regulations,  Series  8) . 

Subpart  C — Statements  of  Employ¬ 
ment  and  Financial  Interests  Re¬ 
quired  of  Certain  Employees 
§  100.735—31  General  provisions. 

Employees  generally  shall  Inform  the 
Agency  through  the  supervisory  struc¬ 
ture  of  any  employment  or  financial  In¬ 
terests  that  creates  or  may  give  the 
appearance  of  creating  a  confilct  of  In¬ 
terest  with  normal  work  assignments  or 
with  a  specific  assignment.  (See  1 100.- 
735-16.)  In  addition.  Incumbents  of 
positions  listed  in  f  100.735-32  shall  sub¬ 
mit  Form  NLRB  4664  In  the  manner  pre¬ 
scribed  in  that  section. 

§  100.735—32  Who  must  report. 

Employees  listed  below  shall  submit 
Form  NLRB-4664  directly  to  the  Chair¬ 
man,  Board  Members,  General  Counsel, 
Chief  Trial  Examiner  (for  Washington 
Trial  Examiners),  or  Associate  Chief 
Trial  Examiner,  San  Francisco  (for  San 
Francisco  Trial  Examiners),  as  iq>pro- 
prlate. 

(a)  Regional  Directors. 

(b)  Oflicers-ln-Charge  of  Sub-Re¬ 
gions. 

(c)  Deputy  Associate  General  Counsel, 
Division  of  Operations. 

(d)  Director.  Office  of  Appeals. 

(e)  Chief,  General  Services  Branch. 


(f)  Assistant  Chief,  General  Services 
Branch. 

(g)  All  employees  at  grade  GS-16  and 
above. 

§  100.735—33  Initial  rabmiMion  of  em¬ 
ployee  ‘'statements**. 

Each  employee  designated  In  1  100.735- 
32  shall  submit  his  Initial  “statement” 
no  later  than  90  days  after  the  effective 
date  of  this  part  if  employed  on  or  before 
that  date.  If  a  designated  employee  en¬ 
ters  on  duty  after  the  effective  date  of 
this  part,  he  shall  report  within  30  days 
after  entrance  on  duty;  however,  no  em¬ 
ployee  is  required  to  report  sooner  than 
90  days  after  the  effective  date. 

§  100.735—34  Annual  requirement. 

As  of  June  30. 1967,  and  each  succeed¬ 
ing  June  30.  each  employee  designated  In 
S  100.735-32  shall  submit  a  complete  and 
current  statement. 

§  100.735—35  Supplementary  state¬ 
ments. 

Changes  In,  or  additions  to,  an  em¬ 
ployee’s  statement  must  be  reported  In 
a  supplementary  statement  as  of  each 
quarter  ending  March  30,  September  30, 
and  December  31.  If,  during  any  quar¬ 
ter  there  are  no  changes  In  an  employee’s 
situation,  no  supplementary  statement 
Is  required. 

§  100.735—36  Interests. 

For  the  purpose  of  this  report,  “inter¬ 
ests”  Include,  in  addition  to  those  of  the 
employee: 

(a)  Interests  of  employee’s  relatives. 
The  Interest  of  a  spouse,  minor  child,  or 
other  relative  of  an  employee’s  immediate 
household  Is  considered  to  be  an  Interest 
of  the  employee. 

(b)  Interests  not  known  by  the  em¬ 
ployee.  In  circumstances  where  Infor¬ 
mation  regarding  Interests  Is  not  known 
to  the  employee  but  known  to  another 
person,  such  as,  but  not  limited  to  hold¬ 
ings  placed  In  trust,  the  employee  shall 
request  that  other  person  to  submit  such 
Information  in  his  behalf. 

§  100.735—37  Information  not  recfuircd. 

Employees  need  not  submit  In  a  state¬ 
ment  of  employment  and  financial  In¬ 
terests  or  supplementary  statement  any 
information  about  the  employee’s  con¬ 
nection  with  or  Interest  In  a  professional 
society  or  a  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civic,  or  political  organization  not  con¬ 
ducted  as  a  business  enterprise.  For 
this  purpose,  educational  and  other  In¬ 
stitutions  doing  research  and  develop¬ 
ment  or  related  work  Involving  grants  of 
money  fnan  or  contracts  with  the  Gov¬ 
ernment  are  considered  business  enter¬ 
prises  and  are  required  to  be  Included 
In  sm  employee’s  statement  of  employ¬ 
ment  and  financial  Interests. 

§  100.735—38  Confidentiality  of  cm- 
ploycc*s  statementa. 

TTie  Agency  shall  hold  each  statement 
of  employment  and  financial  interests 
and  each  supplementary  statement  In 
confidence,  liie  Agency  Is  not  permitted 
to  disclose  Information  from  a  statement 


except  as  the  CHialrman  of  the  CSC  or 
the  Board  and  General  Counsel  may  de¬ 
termine  for  good  cause  shown. 

§  100.735—39  Effect  of  employee*s  state¬ 
ment  on  other  requirements. 

The  statements  of  employment  and  fi¬ 
nancial  interests  and  supplementary 
statements  required  of  employees  are  In 
addition  to.  and  not  in  substitution  for 
dr  In  derogation  of.  any  similar  require¬ 
ments  imposed  by  law,  order,  or  regula¬ 
tion. 

Subpart  D — Conduct  and  Responsibil¬ 
ities  of  Special  Government  Em¬ 
ployees 

§  100.735—41  General  provisions. 

In  addition  to  the  requirements  of  this 
subpart,  special  Government  employees 
are  expected  to  adhere  to  the  specified 
requirements  of  Subpart  B,  as  follows: 
8 S  100.735-11,  100.735-12  (c)  and  (d). 

100.735- 14  (d) .  100.735-16  through 

100.735- 21. 

§  100.735-42  Use  of  employment. 

A  special  Government  employee  of  the 
National  Labor  Relations  Board  shall  not 
use  his  emplojrment  for  a  purpose  that 
Is,  or  gives  the  appearance  of  being,  moti¬ 
vated  by  the  desire  for  private  gain  for 
himself  or  another  person,  particularly 
one  with  whmn  he  has  family,  business, 
or  financial  ties. 

§  100.735—43  Use  of  inside  information. 

A  special  Government  employee  of  the 
National  Labor  Relations  Board  shall 
not  use  Inside  Information  obtained  as  a 
result  of  his  empl03anent  with  the 
Agency  for  private  gain  for  himself  or 
another  person  either  by  direct  action  on 
his  part  or  by  counsel,  recommendation, 
or  suggestion  to  another  person,  par¬ 
ticularly  one  with  whom  he  has  family, 
btisiness,  or  financial  ties.  “Inside  In¬ 
formation”  means  Information  obtained 
imder  Agency  or  Government  authority 
which  has  not  become  part  of  the  body 
of  public  Informatlcm.  The  above  does 
not  preclude  the  special  Government  em¬ 
ployee  from  teaching,  lectiirlng,  or  writ¬ 
ing  in  a  manner  not  Inconsistent  with 
the  provisions  of  i  100.735-13. 

§  100.735—44  Coercion. 

A  special  Government  employee  Is  pro¬ 
hibited  from  using  his  employment  to 
coerce,  or  give  the  appearance  of  coerc¬ 
ing.  a  person  to  provide  financial  benefit 
to  himself  or  another  person,  particu¬ 
larly  one  with  whom  he  has  fainUy,  busi¬ 
ness,  or  financial  ties. 

§  100.735—45  Gifts,  entertainment,  and 
favors. 

A  special  Government  employee,  while 
so  employed  or  In  connection  with  his 
employment.  Is  prohibited  from  receiv¬ 
ing  or  soliciting  from  a  person  having 
business  at  the  Agency  anything  of  value 
as  a  gift,  gratuity,  loan,  entertainment, 
or  favor  for  himself  or  another  person, 
particularly  one  with  whom  he  has 
family,  business,,  or  financial  ties,  except 
for  situations  clearly  falling  within  the 
sc(^of  i  100.735-12(b). 
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§  100.73S— 46  Statement  of  employment 
and  &nancial  interesta. 

(a)  In  addition  to  the  requirements  of 
S  100.735-16,  special  Ctovemment  em¬ 
ployees  are  to  submit  Form  NIiRB  4664a, 
“Statement  of  Elmployment  and  Finan¬ 
cial  Interests  for  Special  Government 
Employees,’’  which  shall  show  all  other 
employment;  and  their  financial  inter¬ 
ests  which  relate  either  directly  or  in¬ 
directly  to  their  duties  and  responsibili¬ 
ties  as  special  Government  employees  of 
the  Agency. 

(b)  The  Agency  may  waive  the  re¬ 
quirement  of  paragraph  (a)  of  this  sec¬ 
tion  for  a  special  Government  employee 
who  is  not  a  consultant  or  an  expert 
T  hen  the  Agency  determines  that  the 
duties  of  the  position  held  by  a  special 
Government  employee  are  of  such  a  na¬ 
ture  and  at  such  a  level  of  responsibility 
that  the  submission  of  the  statement  by 
the  incumbent  is  not  necessary  to  protect 
the  integrity  of  the  Government.  For 
the  purpose  of  this  paragraph,  “consul¬ 


tant"  and  “expert"  have  the  meanings 
given  those  terms  by  chapter  304  of  the 
Federal  Personnel  Manual. 

(c)  The  above  statement  must  be  sub¬ 
mitted  no  later  than  the  time  of  em¬ 
ployment  of  the  special  Govemmoit 
employee.  By  the  submission  of  supple¬ 
mentary  statements,  each  special  gov¬ 
ernment  employee  is  required  to  keep  his 
statement  current  throughout  his  em¬ 
ployment  with  the  Agency. 

§  100.735—47  Miscellaneous  statutory 
provisions. 

Each  special  Government  employee  of 
the  Agency  has  a  positive  duty  to 
acquaint  himself  with  each  statute  that 
relates  to  his  ethical  and  other  conduct. 
See  all  of  S  100.735-22,  Miscellaneous 
statutory  and  nonstatutory  provisions 
(copies  of  various  statutes,  etc.,  included 
in  this  listing  are  reprinted  in  the  Ap¬ 
pendix  to  the  National  Labor  Relations 
Board  Administrative  Policies  and  Pro¬ 
cedures  Manual),  and  especially: 


(a)  The  prohibition  against  receiving 
compensation  for  claim,  contracts,  etc. 
(18  UB.C.  203). 

(b)  The  prohibition  against  prosecut¬ 
ing  claims  against  and  other  matters  af¬ 
fecting  the  Government  (18  UJS.C.  205). 

(c)  The  prohibition  against  prosecut¬ 
ing  claims  involving  matters  connected 
with  former  duties — disqualification  of 
partners  (18  U.S.C.  207). 

(d)  The  prohibition  against  an  inter¬ 
ested  person  acting  as  a  Government 
agent  (18  U.S.C.  208). 

This  Part  100  was  iq>proved  by  the 
Civil  Service  Commission  on  February  8, 
1966. 

Effective  date.  This  Part  100  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C..  on  March 
9, 1966. 

Ogden  W.  Fields, 
Executive  Secretary. 

(FJl.  Doc.  66-2647;  FUed.  Mar.  11.  1966; 

8:49  am.) 
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